TEMPLATE C4

April 2022

[FOR GUIDANCE PURPOSES ONLY – BOX TO BE DELETED FROM FINAL CONTRACT]

To be issued by the Permanent Secretary of the Ministry concerned to retired Public Officer or Retired Public Employee recruited from outside the Public Service and Public Sector only
Applicable to officers engaged in any of the following positions in the Prime Minister’s, Ministers’, Parliamentary Secretaries’ and other designated Offices’ Private Secretariat:

Head of Secretariat (Prime Minister); Head of Government Communication; Head of Secretariat (Minister); Head Government Customer Care; Deputy Head of Secretariat; Private Secretary (Prime Minister); Personal Secretary; Head of Secretariat (Parliamentary Secretary); Private Secretary (Minister/Parliamentary Secretary); Co-ordinating Officer (Prime Minister); Customer Care Officer; Communications Secretary; Assistant Private Secretary; Co-ordinating Officer (Minister/Parliamentary Secretary)
[Reference]
[Date]
Mr/Ms [Name & Surname]
_______________

Dear  FORMDROPDOWN 
 [Surname],

I wish to inform you that you are being assigned the position of [Insert position title] on a Person of Trust basis in the Secretariat of [Insert Minister's/Parliamentary Secretary's name and designation], [Insert Ministry Name].

I am attaching for your perusal a Secretariat Contract together with a position description detailing your new role and responsibilities. You are asked to call at the office of the [Insert designation of (Principal) Permanent Secretary] to sign this Contract.

The salary tied to this assignment shall be the maximum point of salary scale    (equivalent to EUR       in      ) paid in thirteen four-weekly payments in a calendar year. 

Upon termination of the Contract or in the event of a change of Government or the Minister, this contract will be terminated, and you will be entitled to a termination benefit as indicated in the respective contract.
(Signed)

[Insert Name and Surname of (Principal) Permanent Secretary]
[Insert designation of (Principal) Permanent Secretary]
Secretariat Contract

An agreement entered into on [Signature Date]
between

the Government of Malta
as herein represented by the [Permanent Secretary & Designation],

(hereinafter referred to as the 'Government')

and

Mr            
(Identity Card No      )

(hereinafter referred to as the ‘Officer’)

Wherein the parties agree as follows:

1.
Assignment of Duties and Responsibilities

1.1
The Officer is being assigned the position and the duties of [Insert position title] on a Person of Trust basis in the Secretariat of the [Insert Minister's/Parliamentary Secretary's name and designation], within the [Insert Ministry Name], hereinafter referred to as the ‘Ministry’. The functions and responsibilities attached to this position and for which the Officer shall be held accountable are as outlined in Appendix 'A' to this Contract.

1.2
The Officer undertakes to perform  FORMDROPDOWN 
 duties faithfully and diligently on a full-time basis for the period of one (1) year, which may be automatically renewed each year thereafter for up to three years, following which a ministerial justification and approval is required for renewal, and will act in all respects according to the instructions or directives given to  FORMDROPDOWN 
 by the  FORMDROPDOWN 
.
1.3
For the purpose of the Constitution and S.L. 452.81 entitled Contracts of Service for a Fixed Term Regulations, 2007, there is an objective reason why the contractee should not attain indefinite status on the basis of this position, even if employed in excess of the legal limit stipulated in these Regulations, since this engagement is on a Person of Trust basis.
1.4
If the contractee was originally employed in the Public Service or Public Sector on a definite contract by virtue of the fact that an objective reason exists in terms of S.L. 452.81, will have their definite contract terminated upon this engagement within a Private Secretariat.  This also applies to Performance Agreement positions nominated through the Senior Appointments Advisory Committee.
2.
Effective Date and Duration

2.1
This Contract shall be for the period of one (1) year, which may be automatically renewed for a maximum of three years, following which ministerial justification and approval is required for renewal, commencing on the [Commencement Date].
3.
Emoluments and Other Benefits

3.1 The salary tied to this assignment shall be the maximum point of salary scale    (equivalent to EUR       in      ) paid in thirteen four-weekly payments in a calendar year. In addition, the Officer shall receive the mid-year and Christmas bonus and any other benefits such as income supplement, including the approved cost of living increases announced in the Estimates provided however that these are not already being enjoyed by  FORMDROPDOWN 
 under any of the provisions of the Social Security Act.
3.2 The Officer will also be entitled to the payment of an allowance of [insert details of "Allowance in lieu of Overtime" payable to officer in position - Appendix B, C or D of Manual] paid in thirteen four-weekly payments per calendar year as compensation for any time worked beyond the normal working hours of the office, or on any public holiday or day of rest.(
3.3 For the duration of this Contract, the Officer will also receive the following benefits attached to the position: [insert details of "Other benefits" payable to officer in position - Appendix B, C or D of Manual]
3.4
The Officer shall be allowed full-pay sick leave for thirty working days and half-pay sick leave for a similar period. If a medical officer employed by the Government certifies that, by reason of ill-health, the Officer is incapable of rendering further effective service, the Contract of the Officer with the Secretariat shall be terminated from the date of such certification subject to the payment of the stipulated sick-leave entitlement.
3.5
The Officer shall be entitled to two hundred and sixteen (224) hours vacation leave (as in 2022 / as per yearly entitlement) on full pay to be availed of on such days as the  FORMDROPDOWN 
 may approve.

3.6
[To be deleted for all male employees] The Contract employee will also be allowed maternity leave as stipulated at Section 1.3 of the Manual on Work-Life Balance Measures.
3.6.i
[To be deleted for all male employees] If prior to the expiry of a fixed-term Contract of employment, the employer offers to extend the Contract for at least a further six-month period, the contractee will have to fulfil the obligations mentioned in the above provision.

3.7
Prior consultation and approval by the Head of Secretariat of the Prime Minister’s Secretariat is required for any specific working arrangements, particularly family-friendly measures. Such arrangements are to ensure that the highest quality service is maintained. The remuneration package received by the Officer is to reflect such arrangements.

4.
Applicable Rules and Regulations

4.1 The Officer shall conform to general Government rules and regulations insofar as they may be applicable and shall also be regulated by the provisions of the Official Secrets Act as applicable to a public officer as defined therein, and by the Code of Ethics and the provisions of the Public Service Management Code (PSMC) which may, from time to time, be applicable to public officers. However, should a discrepancy arise, provisions made in Section 7.7 of the Manual on Resourcing, Policies and Procedure are to prevail over the provisions made in the rest of the PSMC.

4.2
The Officer is not bound by the provisions outlined in Directive 5 and amending Directive 5.1 with regard to participation in political activities.
4.3
Government may, without fault or liability, terminate this Contract forthwith in the event that the officer neglects  FORMDROPDOWN 
 duties or in any manner misconducts  FORMDROPDOWN 
 or is otherwise in breach of any of the provisions herein contained.

4.4
This Contract will be terminated by Government by giving one (1) month’s notice in writing.  In the event that the Contract is not renewed or is terminated, the Contract employee’s service with Government will ‘ipso facto’ be terminated.  This is unless the Minister’s/Parliamentary Secretary’s appointment ends, in which case the Officer will have the contract terminated with immediate effect.
4.5
The Officer may, at any time after the expiration of one month from the commencement of this Contract, terminate  FORMDROPDOWN 
 Contract by giving one (1) month’s notice in writing or paying the Government two weeks’ salary.
4.6
When an officer’s contract with the Private Secretariat is terminated due to a change in Government or change in Minister / Parliamentary Secretary or a change in Presidency, a termination benefit of four weeks’ pay (based on the last salary received) for every year worked within a secretariat starting from a minimum of twenty-six weeks pay, is payable to those officers engaged on a Person of Trust basis. The benefit is calculated on the total number of consecutive years, or part thereof, during which the person would have served within a secretariat, even when there is straddling of different legislatures and/or appointment in different secretariats. The sum, which is payable in six equal instalments, on the subsequent six pay dates, is due when a person’s contract with the Private Secretariat is terminated due to a change in Government or change in Minister / Parliamentary Secretary or a change in Presidency. This arrangement does not apply to persons recruited from within the Public Service or from a Public Sector organisation, nor to any person who takes up any new position within government immediately on leaving a Secretariat. If a person receiving termination benefit is re-employed by Government or the Public Sector, the instalments being paid, will cease at the point of the re-employment. (Officer is responsible of informing P&SD when he/she receives termination benefit and is, within six months employed in the Public Service/Public Sector).
4.6.i
The Officer shall also continue to receive the following benefits due for the pay period worked  in which the termination or change is effected:

(a) The additional allowance [only where applicable];

(b) The stipulated monthly allowance as compensation for overtime [as at para. 3.3. of contract];
(c) Free telephone facilities OR Telephone Allowance [as applicable at para. 3.3 of contract]

4.6.ii
Any termination fees/penalties arising from contracts signed between the Ministry and communication service providers (mobile telephony, data plans, etc.) on behalf of the contractee, are to be borne by the latter, unless this contract is terminated by Government.

4.6.iii On the other hand, if the contractee on engagement upgrades his/her contract with the service provider, the Government will only cover the fees/penalties attributed to the communication contract held prior to the upgrade, unless this upgrade had been at the time duly authorized.

4.6.iv In the case where the contractee did not hold a contract with a service-provider or was availing him/herself of pre-paid top-ups before Government entering into a contract with a service-provider on his/her behalf, the full termination fee/penalty would be incurred by the contractee.
4.6.v
The contractee is bound to return to the relevant Director responsible for Corporate Services and Chief Information Officer, as applicable, any vehicles and hardware procured by Government which is being used by him/her at the time of termination of contract, such as internet keys, tablets, laptops and peripherals.  The contractee is bound to pay all traffic fines incurred by him/her while using a government-owned vehicle.

4.7
If the Officer determines  FORMDROPDOWN 
 engagement otherwise than in accordance with this Contract, the Officer shall be liable to pay a penalty equivalent to one (1) month’s salary.

4.8
In the event of pecuniary damage arising from disregarding or failing to comply with any order, standing order, or instruction given by the  FORMDROPDOWN 
 or from any neglect of duty whatsoever and without prejudice to any other action, the Officer may be liable to a deduction from  FORMDROPDOWN 
 salary to make good the damage or any part thereof, the amount of which shall be determined by Government.
4.9
At least six weeks prior to the expiry of this Contract, the Officer shall give notice in writing to the Government through his Head of Secretariat as to whether  FORMDROPDOWN 
 desires to extend this Contract and Government shall thereupon determine whether it will extend the Officer’s engagement for a further period.

4.10
If Government offers an extension of the Officer’s engagement this shall be on such terms and for such periods as may be mutually agreed upon in line with the prevailing manual.
4.11
Should, during the period in which the Officer is engaged with the Secretariat,  FORMDROPDOWN 
 be successful in a Call for Applications for employment with the Public Service, the time worked by the Officer in the Secretariat shall be considered valid towards the completion of the probation period for the confirmation of appointment as in the said post with effect from the date of appointment. Consequently, this contract would necessitate to be reviewed and engagement be termed on a Position of Trust basis.  All respective conditions applicable to officers engaged on a Position of Trust basis will then apply.
4.12
In order, to take any form of outside employment or business interest in addition to  FORMDROPDOWN 
 Secretariat duties, the Officer must obtain the written recommendation of  FORMDROPDOWN 
 respective Head of Secretariat and, if a positive recommendation is received, the Officer must then seek the written approval of the Permanent Secretary of the Ministry concerned through his Head of Secretariat. Such approval must be obtained before the Officer engages or continues to engage in any form of business or employment outside  FORMDROPDOWN 
 official duties. For the avoidance of doubt, it is to be clarified that this provision applies also to any part-time employment or business interest that may have been held prior to engagement in the Secretariat and which the Officer may wish to retain. Approval to take any form of outside employment or business interest in addition to Secretariat duties is to be sought/reviewed on an annual basis.

5.
Appendices

5.1
The attached Appendices constitute an integral part of the Contract.

The parties intending to be legally bound are therefore signing this Agreement on the date set hereunder.

Signed by, on behalf of the

Government of Malta
_______________________________________


Permanent Secretary & Designation
Signed by:
_______________________________________


Mr [Name]

[ID]M
Witnessed by:



_______________________________________


[Name]

[Address]

[Address]

[Address]
Date:
_______________________________________

Appendix A

[Insert the relevant position description] 
(          If engagement is on part-time basis, para 3.2 should read as follows:





Contractee is entitled to overtime pay, beyond weekly work schedule, at plain hourly rate till 40 hours, and at one-and-a-half rate and at double rate on Sundays beyond 40 hours, whenever exigencies so necessitate as determined by management.
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